ate may require the

aducted a poll of ¢
hec_i with the rule, he
3d in 2-4-312, except

rdateisthe effective

etary of state or at g

on in the register
this effective date (;g
The agency’s finding
The agency shall, in
and extraordinary
:cted by them.
;ation to an agency
or some portion of
'ed to is not effective
re that begins after
aless, following the

e is adopted; or

t in the opinion of a
»mmittee presiding
ns.

‘h. 561,L.1977; R.C.M.
ec. 2, Ch. 261, L. 1987;
md. Sec. 4, Ch. 210, L.

to 2”-15-401” and after
the”; and made minor

t by rqference any
ir publication if the
luly cumbersome,

‘e inarule adopted
uin a citation to the
of the omitted rule
on request of the
atary of state.

Ei for in subsection
xcept as provided
zonly by following

ative rule review
ertinent material
he publication of
10t affect the date
the notice of final
sed rulemaking.

156

EXHIBIT___ 7
DATE_o,/25 /o7

ADMINISTRATIVE PROCEDURE AdB_209 94319

167

5) Whenever later amendments of federal regulations must be adopted to comply with
federal law or to qualify for federal funding, only a notice of incorporation by reference of the
Jater amendments must be filed in the register. This notice must contain the information
required by subsection (2) and must state the effective date of the incorporation. The effective
date may be no sooner than 30 days after the date upon which the notice is published unless the
30 days causes a delay that jeopardizes compliance with federal law or qualification for federal
funding, 1n which event the effective date may be no sooner than the date of publication. A
hearing is not required unless requested under 2-4-315 by either 10% or 25, whichever is less, of
the persons who will be directly affected by the incorporation, by a governmental subdivision or
agency, or by an association having not less than 25 members who will be directly affected.
Further notice of adoption or preparation of a replacement page for the ARM is not required.

(6) If ahearingis requested under subsection (5), the petition for hearing must contain a
request for an amendment and may contain suggested language, reasons for an amendment,

and any other information pertinent to the subject of the rule.
" History: En.Sec.6,Ch.2, Ex.L.1971; amd. Sec. 11, Ch. 285, L. 1977; R.C.M. 1947, 82-4206(3); amd. Sec. 8,

Ch. 243, L. 1979; amd. Sec. 1, Ch. 591, L. 1981; amd. Sec. 6, Ch. 19, L. 1999.

9.4-308. Adjective or interpretive rule — statement of implied authority and legal
effect. (1) Each adjective or interpretive rule or portion of an adjective or interpretive rule to be
adopted under implied rulemaking authority must contain a statement in the historical
notations of the rule that the rule is advisory only but may be a correct interpretation of the law.

The statement must be placed in the ARM when the rule in question is scheduled for reprinting.

(2) The appropriate administrative rule review committee may file with the secretary of
state, for publication with any rule or portion of a rule that it considers to be adjective or
interpretive, a statement indicating that it is the opinion of the appropriate administrative rule
review committee that the rule or portion of a rule is adjective or interpretive and therefore
advisory only. If the committee requests the statement to be published for an adopted rule not

scheduled for reprinting in the ARM, the cost of publishing the statement in the ARM must be

paid by the committee.

History: En. Sec. 1, Ch. 637, L. 1983; amd. Sec. 7, Ch. 19, L. 1999.

9-4-309. Rulemaking authority forlaws not yet effective — rule not effective until
law effective. Unless otherwise provided in the statute, an agency may proceed with
rulemaking under this chapter after the enactment of a statute to be implemented by rule, buta
rule may not become effective prior to the effective date of the statute.

History: En. Sec. 1, Ch. 185, L. 2001.

2-4-310 reserved.
9-4.311. Publication and arrangement of ARM. (1) The secretary of state shall

compile, index, arrange, rearrange, correct errors or inconsistencies without changing the
meaning, intent, or effect of any rule, and publish in the appropriate format all rules filed
pursuant to this chapter in the ARM. The secretary of state shall supplement, revise, and
publish the ARM or any part of the ARM as often as the secretary of state considers necessary.
The secretary of state may include oditorial notes, cross-references, and other matter that the
secretary of state considers desirable or advantageous. The secretary of state shall publish
supplements to the ARM at the times and in the form that the secretary of state considers
appropriate.

(2) The ARM must be arranged, indexed, and printed or duplicated in a manner that
permits separate publication of portions relating to individual agencies. An agency may make
arrangements with the secretary of state for the printing of as many copies of the separate
publications as it may require. The secretary of state may charge a fee for any separate
publications. The fee must be set and deposited in accordance with 2-15-405 and must be paid by

the agency.
History: En.Sec. 6, Ch. 2, Ex. L. 1971; amd. Sec. 11, Ch. 285, L. 1977; R.C.M. 1947, 82-4206(part); amd.

Sec. 9, Ch. 243, L. 1979; amd. Sec. 8, Ch. 19, L. 1999; amd. Sec. 3, Ch. 396, L. 2001. .

9-4-312. Publication and arrangement of register. (1) The secretary of state shall
publish in the register all notices, rules, and interpretations filed with the secretary of state at

least once a month but not more often than twice a month.
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